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E.O. 11652: N/A 

TAGS: PFOR, MNUC. CA 

SUBJECT: NUCLEAR EXCHANGE OF NOTES 

1 . AS FOLLOW-UP TO OCTOBER 14 JAMEISON/SMITH MEETING IN 
OTTAWA, DEPARTMENT HAS NEGOTIATED EXCHANGE OF NOTES WITH 
EXTERNAL AFFAIRS. TEXT OF EXCHANGE OF NOTES FOLLOWS. WE 
REQUEST YOU CONFIRM ACCURACY OF LANGUAGE WITH EXTERNAL AF- 
FAIRS (LABERGE). PLEASE NOTIFY DEPARTMENT IF CANADIANS 
DESIRE ANY ADDITIONAL CHANGES. DEPARTMENT ANTICIPATES 
CABLING FINAL AUTHORIZATION TO EXCHANGE NOTES EARLY NEXT 
WEEK. 
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2. BEGIN TEXT OF EMBASSY NOTE. I REFER THE MINISTER OF 
EXTERNAL AFFAIRS TO THE AGREEMENT FOR COOPERATION CON- 
CERNING CIVIL USES OF ATOMIC ENERGY BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF 
CANADA, SIGNED ON JUNE 15, 1955, AS AMENDED, HEREINAFTER 
REFERRED TO AS THE 1955 COOPERATION AGREEMENT. 
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I WISH TO ACKNOWLEDGE CANADA'S LEADERSHIP ROLE IN THE FIELD 
OF PREVENTING NUCLEAR PROLIFERATION. BOTH CANADA AND THE 
UNITED STATES ARE PARTIES TO THE TREATY ON THE NON- 
PROLIFERATION OF NUCLEAR WEAPONS. BOTH COUNTRIES HAVE 
COMMITTED THEMSELVES TO ENSURE THAT ANY SOURCE MATERIALS, 

SPECIAL NUCLEAR MATERIALS, EQUIPMENT OR HEAVY WATER 
TRANSFERRED PURSUANT TO THE 1955 COOPERATION AGREEMENT, 
INCLUDING ALL MATERIALS TRANSFERRED PURSUANT TO THE AGREE- 
MENT EMBODIED IN THE EXCHANGE OF NOTES WHICH ENTERED INTO 
FORCE ON MARCH 25, 1976, AND INCLUDING SUCH ITEMS SUBSE- 
QUENTLY RETRANSFERRED PURSUANT TO AGREEMENTS FOR COOPERA- 
TION BETWEEN THE UNITED STATES AND OTHER NATIONS, AND ANY 
SPECIAL NUCLEAR MATERIAL PRODUCED THEREFROM, INCLUDING 
SUBSEQUENT GENERATIONS DERIVED FROM THE ABOVE-MENTIONED 
SPECIAL NUCLEAR MATERIAL. SHALL NOT BE USED FOR RESEARCH 
ON OR DEVELOPMENT OF ANY NUCLEAR EXPLOSIVE DEVICE OR FOR 
ANY OTHER MILITARY PURPOSE. THEY HAVE ALSO COMMITTED 
THEMSELVES TO ENSURE THAT SUCH MATERIALS AND EQUIPMENT 
ARE SUBJECT TO THE APPLICATION OF IAEA SAFEGUARDS. 

FURTHER, BOTH HAVE COMMITTED THEMSELVES TO ENSURE THAT 
ADEQUATE PHYSICAL PROTECTION IS APPLIED TO ALL SUCH 
MATERIAL OR EQUIPMENT, TAKING INTO ACCOUNT THE MEASURES 
SET FORTH IN INFCIRC/225 (REVISED). THESE ARE ENDURING 
COMMITMENTS. 
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THE UNITED STATES IS PREPARED TO BEGIN RENEGOTIATION OF 
THE 1955 COOPERATION AGREEMENT WITH CANADA IMMEDIATELY, 
WITH A VIEW TO PROMPT CONCLUSION OF A NEW AGREEMENT. THE 
UNITED STATES PROPOSES THAT THE AGREEMENT EMBODIED IN THE 
EXCHANGE OF NOTES BETWEEN THE UNITED STATES AND CANADA, 
WHICH ENTERED INTO FORCE ON MARCH 25, 1976, AS COMPLEMENTED 
BY THIS EXCHANGE OF NOTES, REMAIN IN FORCE UNTIL THE RE- 
NEGOTIATED AGREEMENT FOR COOPERATION ENTERS INTO FORCE. 
DURING THIS PERIOD, SOURCE MATERIALS AND SPECIAL NUCLEAR 
MATERIALS TRANSFERRED PURSUANT TO THE 1955 COOPERATION 
AGREEMENT, INCLUDING ALL MATERIAL TRANSFERRED PURSUANT TO 
THE AGREEMENT EMBODIED IN THE EXCHANGE OF NOTES WHICH 
ENTERED INTO FORCE ON MARCH 25, 1976, AND ANY SPECIAL 
NUCLEAR MATERIAL PRODUCED THEREFROM.INCLUDING SUB SE- 
QUENT GENERATIONSDERIVED FROM SUCH SPECIAL NUCLEAR 
MATERIAL.MAY BE TRANSFERRED ONLY TO FUEL FABRICATION, CON- 
VERSION, REACTOR AND SPENT FUEL STORAGE FACILITIES IN THE 
UNITED STATES, PROVIDED THAT SUCH MATERIAL SHALL NOT BE 
TRANSFERRED BEYOND THE JURISDICTION OF THE UNITED STATES 
NOR SHALL ANY SUCH MATERIALS BE REPROCESSED, UNLESS THE 
PARTIES AGREE TO SUCH RETRANSFER OR REPROCESSING. WHILE 
SUCH MATERIAL IS HELD AT SUCH FACILITIES, ARRANGEMENTS OF 
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A MUTUALLY SATISFACTORY NATURE SHALL BE MADE BETWEEN 
CANADA AND THE UNITED STATES TO ENSURE COMPLIANCE WITH THE 
PROVISIONS OF THESE EXCHANGES OF NOTES. 

PENDING THE ENTRY INTO FORCE OF A RENEGOTIATED AGREEMENT 
FOR COOPERATION, THE UNITED STATES PROPOSES THE FOLLOWING 

UNDERSTANDINGS, IN ADDITION TO THE AGREEMENTS SET FORTH IN 
THE 1955 COOPERATION AGREEMENT AND THAT WHICH CAME INTO 
FORCE ON MARCH 25, 1976PURSUANT TO THE EXCHANGE OF 
NOTES: 

(1) SOURCE MATERIAL, SPECIAL NUCLEAR MATERIAL, PRODUCTION 
FACILITIES, UTILIZATION FACILITIES, EQUIPMENT AND DEVICES, 
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AND HEAVY WATER, HEREAFTER TRANSFERRED PURSUANT TO THE 
1955 COOPERATION AGREEMENT, INCLUDING ALL MATERIALS TRANS- 
FERRED PURSUANT TO THE AGREEMENT EMBODIED IN THE EXCHANGE 
OF NOTES WHICH ENTERED INTO FORCE ON MARCH 25, 1976, OR 
AS MAY OTHERWISE BE AGREED AND ANY SPECIAL NUCLEAR 
MATERIALS PRODUCED THEREFROM INCLUDING SUBSEQUENT GENERA- 
TIONS DERIVED FROM SUCH SPECIAL NUCLEAR MATERIALS SHALL 
NOT BE TRANSFERRED TO UNAUTHORIZED PERSONS AND SHALL NOT 
BE TRANSFERRED BEYOND THE JURISDICTION OF EITHER PARTY TO 
THE AGREEMENT, UNLESS THE PRIOR APPROVAL OF THE OTHER 
PARTY IS OBTAINED; 

(2) THE UNITED STATES SHALL NOT EXERCISE ANY RIGHTS IT HAS 
TO APPROVE THE FURTHER RETRANSFER OF SUCH MATERIALS, 
EQUIPMENT.AND HEAVY WATER AND SHALL NOT EXERCISE ANY 
RIGHTS IT HAS TO APPROVE THE FURTHER RETRANSFER, REPROCES- 
SING OR OTHER ALTERATION IN FORM OR CONTENT, OF IRRADIATED 
FUEL ELEMENTS CONTAINING SPECIAL NUCLEAR MATERIAL PRODUCED 
THROUGH THE USE OF SUCH MATERIALS, EQUIPMENT.AND HEAVY 
WATER SO TRANSFERRED BEYOND ITS JURISDICTION INCLUDING 
SUBSEQUENT GENERATIONS DERIVED FROM SUCH SPECIAL NUCLEAR 
MATERIAL, UNLESS CANADIAN APPROVAL IS OBTAINED IN ADVANCE. 
THIS APPLIES ONLY WHERE THE COUNTRY REQUESTING APPROVAL 
HAS NOTIFIED THE UNITED STATES THAT CANADA HAS THIS RIGHT 

OR ITS EQUIVALENT. IN THE EVENT THAT THE UNITED STATES 
IS NOT SO NOTIFIED, THE UNITED STATES SHALL CONSULT WITH 
CANADA PRIOR TO GRANTING SUCH APPROVAL; 

(3) SOURCE MATERIALS AND SPECIAL NUCLEAR MATERIALS TRANS- 
FERRED HEREAFTER PURSUANT TO THE 1955 COOPERATION AGREE- 
MENT, INCLUDING ALL MATERIAL TRANSFERRED PURSUANT TO THE 
AGREEMENT EMBODIED IN THE EXCHANGE OF NOTES WHICH ENTERED 
INTO FORCE ON MARCH 25, 1976, OR AS MAY OTHERWISE BE AGREED 
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AND SPECIAL NUCLEAR MATERIAL PRODUCED THROUGH THE USE OF 
SUCH MATERIALS SHALL NOT BE REPROCESSED, AND IRRADIATED 
FUEL ELEMENTS CONTAINING THE FOREGOING SPECIAL NUCLEAR 
MATERIALS REMOVED FROM A REACTOR SHALL NOT BE ALTERED IN 
FORM OR IN CONTENT BY EITHER PARTY, UNLESS THE PRIOR AP- 
PROVAL OF THE OTHER PARTY IS OBTAINED FOR SUCH REPROCES- 
SING OR ALTERATION. 

IN ADDITION TO THE FOREGOING, IT IS THE UNDERSTANDING OF 
THE UNITED STATES THAT NEITHER PARTY SHALL ENRICH 
MATERIALS REFERRED TO ABOVE AFTER TRANSFER TO GREATER THAN 
TWENTY PERCENT IN THE URANIUM ISOTOPE 235 OR 233 UNLESS 
PRIOR APPROVAL OF THE OTHER PARTY IS OBTAINED. 

THE UNITED STATES WOULD APPRECIATE CANADA S CONFIRMATION 
OF THE FOREGOING. THE UNITED STATES IS AWARE THAT NUCLEAR 
TECHNOLOGY AND CERTAIN ITEMS OF EQUIPMENT WILL NOT BE EX- 
PORTED FROM CANADA WITHOUT SAFEGUARDS AND CONTROLS WHICH 
THE CANADIAN GOVERNMENT REQUIRES. 

I HAVE THE HONOR TO PROPOSE THAT THIS NOTE AND YOUR 
REPLY CONFIRMING THE FOREGOING, WHICH COMPLEMENTS THE 
AGREEMENT EMBODIED IN THE EXCHANGE OF NOTES WHICH ENTERED 
INTO FORCE ON MARCH 25, 1976 (COPY ATTACHED), SHALL CON- 
STITUTE AN AGREEMENT BETWEEN OUR TWO GOVERNMENTS AND SHALL 
ENTER INTO FORCE ON THE DATE OF YOUR REPLY AND SHALL RE- 
MAIN IN FORCE THEREAFTER UNTIL A NEW AGREEMENT FOR CO- 
OPERATION CONCERNING CIVIL USES OF ATOMIC ENERGY ENTERS 
INTO FORCE. 

END TEXT. 

3. BEGIN TEXT OF EXTERNAL AFFAIRS REPLY. I REFER TO THE 
AMBASSADOR'S NOTE OF OCTOBER ( ), 1977, CON- 
CERNING THE AGREEMENT FOR COOPERATION CONCERNING THE 
CIVIL USES OF ATOMIC ENERGY BETWEEN THE GOVERNMENT OF 
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THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF CANADA, 
SIGNED ON JUNE 15, 1955, AS AMENDED. 

I AGREE TO BEGIN RENEGOTIATION OF THIS AGREEMENT IM- 
MEDIATELY, WITH A VIEW TO PROMPT COMPLETION OF A NEW AGREE- 
MENT. UNTIL THE ENTRY INTO FORCE OF A NEW AGREEMENT FOR 
COOPERATION CONCERNING CIVIL USES OF ATOMIC ENERGY, THE 
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GOVERNMENT OF CANADA AGREES THAT, IN ADDITION TO THE 
THE 1955 COOPERATION AGREEMENT, 

THE AGREEMENTS EMBODIED IN THE MARCH 25, 1976, EXCHANGE OF 
NOTES AND THE PRESENT EXCHANGE OF NOTES SHALL REMAIN IN 
FORCE AND IS PLEASED TO CONFIRM THAT IT SHARES THE UNDER- 
STANDINGS SET FORTH IN YOUR NOTE. 

END TEXT. 

4. THE ABOVE EXCHANGE SHOULD BE AMENDED AS NECESSARY TO 
PUT IN PROPER FIRST PERSON NOTE FORM. VANCE 
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